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Schurz's speech, delivered on the 14th of April, was a
masterpiece of political philosophy, not inferior to any-
thing in the orations of Edmund Burke. It was a plea
for the abrogation of all political disabilities. It occu-
pies three pages of the Congressional Globe. Among other
things he said:

On the whole, sir, let us not indulge in the delusion that we
can eradicate all the disorders that exist in the South by means
of laws and by the application of penal statutes. Laws are apt to
be especially inefficacious when their constitutionality is, with
a show of reason, doubted, and when they have the smell of
partisanship about them; and however pure your intentions
may be (and I know they are), in that lighi a law like this,
unless greatly modified, will appear suspicious. If we want to
produce enduring effects there, our remedies must go to the
root of the evil; and in order to do that, they must operate upon
public sentiment in the South. I admit that in that respect the
principal thing cannot be done by us: it must be done by the
Southern people themselves. But at any rate, we can in a great
measure facilitate it.1

Edmunds and Carpenter, of the Judiciary Committee,
held that the Fourteenth Amendment of the Constitu-
tion gave power to the federal authorities to enforce the
ordinary criminal law as between persons in the states.
Some years later a case, arising under this Ku-Klux Law
in Tennessee, reached the Supreme Court, where it was
pronounced unconstitutional and void. The court held
that the three latest amendments of the Constitution pro-
hibited the states from discriminating against citizens on
account of race or color, but did not change the adminis-
tration of the criminal law in the states. That jurisdic-
tion remained with the states exclusively. Here Trum-
bulTs position was sustained almost in his own words.2

1 Cong. Globe, 1871, p. 688.

* United States o. Hams, 106 U.S. 629. such
